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take other administrative action that the agency deems neces-
sary to prepare to implement legislation.

The proposed amendment implements TWC, §7.002, which di-
rects the commission to adopt rules to provide for executive di-
rector authority to issue administrative orders upon delegation of
that authority by the commission.

$80.254.  Settlement of Enforcement Cases.

The executive director and the respondent may reach an agreement.
or settlement, in an enforcement action such that an agreed order is en-
tered into in accordance with §70.10 of this title (relating to Agreed Or-
ders). [Where the executive director and the respondent have reached
an agreed settlement of an enforeement case; they shall submit the set-
tlement agreement to the judge in writing: The judge shall forward the
propesed settlement agreement fo the commission for consideration:]
If there is a party to the case that dissents from the proposed settle-
ment, the judge shall give such party a reasonable time to file com-
ments, and shall forward all timely filed comments to the commission
together with the proposed settlement. After any required public notice
and opportunity for comment on proposed settlements and considera-
tion of the record, the commission may either approve the proposed
settlement, or disapprove it and remand the case to the State Office of
Administrative Hearings [SOAH] for hearing,.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on January 29,
2010.

TRD-201000428

Kathleen Decker

Director, Litigation Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: March 14, 2010
For further information, please call: (512) 239-2548
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 21. TEXAS LOW LEVEL
RADIOACTIVE WASTE DISPOSAL
COMPACT COMMISSION

CHAPTER 675. PRELIMINARY RULES
SUBCHAPTER B. EXPORTATION AND
IMPORTATION OF WASTE

31 TAC §§675.21 - 675.23

The Texas Low Level Radioactive Waste Disposal Compact
Commission ("Commission") proposes the adoption of a new
Subchapter B, to be captioned "Exportation and Importation of
Waste" (including §675.21 to be captioned "Exportation of Waste
to a Non-Party State for Disposal," §675.22 to be captioned
"Exportation of Waste to a Non-Party State for Management or
Processing and Return to the Party States for Management or
for Disposal in the Compact Facility," and §675.23 to be cap-
tioned "Importation of Waste from a Non-Compact Generator
for Management or Disposal"), to be contained in Texas Admin-
istrative Code, Title 31, Part 21, Chapter 675, governing export

and import of low-level radioactive waste and fees associated
with those activities.

BACKGROUND AND SUMMARY OF THE FACTUAL BASIS
FOR THE PROPOSED SECTIONS

Entry into the Texas Low Level Radioactive Waste Disposal
Compact was ratified by an Act of the Texas Legislature and
signed into law by Governor Ann Richards in 1993. The initial
party states were Texas, Maine and Vermont. Texas is the "host
state" in that it is the state that will host the disposal facility
to accept low-level radioactive waste for management and
disposal in accordance with the terms of the compact. With
the passage of Public Law 105-236, "Texas Low-Level Ra-
dioactive Waste Disposal Compact Consent Act" ("Compact"),
and signing into law by President Clinton in 1998, the United
States federal government allowed the Commission to come
into existence. Subsequent to U.S. ratification, Maine withdrew
from the Compact.

As an instrumentality of the party states, the purpose of the Com-
pact is to provide a framework for a cooperative effort to limit the
number of facilities needed to effectively, efficiently, and econom-
ically manage low-level radioactive waste and to encourage the
reduction of the generation thereof. A further purpose is to co-
operate among the party states in the protection of the health,
safety, and welfare of their citizens, and to distribute the costs,
benefits, and obligations among the party states; all in accor-
dance with the terms of the compact. In November 2008, Texas
Governor Rick Perry named the six Texas members of the Com-
mission. The State of Vermont also named two Commission-
ers with the last Commissioner being named in March 2009.
Subsequently, one Commissioner from Vermont was replaced in
November 2009. An alternate Commissioner for Vermont was
also appointed. The Commission held an inaugural organiza-
tional meeting on February 13, 2009.

Under the terms of §3.03 of the Compact, the Commission is
a legal entity, separate and distinct from the party states. in en-
forcing that position, the Compact stipulates, "the liabilities of the
commission shall not be deemed liabilities of the party states."
Functionally, the Commission has been established as an in-
strumentality of the party states, and is authorized by the U.S.
Congress in P.L. 105-236 to manage and restrict interstate com-
merce in low-level radioactive waste management and disposal
within the party states, as an exception to the "Dormant" Com-
merce Clause doctrine of the U.S. Constitution.

A new Subchapter B, "Exportation and Importation of Waste" is
proposed to set out the procedures and criteria by which such
petitions for export and imports may be considered and granted
or denied by the Commission and by which permits for export
and import agreements may be granted. The sections set and
assess fees associated with evaluating and processing export
petitions and proposed import agreements. The sections estab-
lish export permit fees and import agreement fees.

SECTION-BY-SECTION DISCUSSION

§675.21. Exportation of Waste by a Compact Generator to a
Non-Party State for Disposal.

Proposed §675.21(a) prohibits exportation of low-level radioac-
tive waste from the Compact unless a person proposing to export
has filed a written export petition with the Commission and the
Commission has approved the export petition and issued an ex-
port permit in accordance with these sections.
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Proposed §675.21(b) requires that a generator or group of gen-
erators proposing to export low-level radioactive waste to a low-
level radioactive waste disposal facility outside the party states
to petition the Commission for an export permit.

Proposed §675.21(c) states that the form of the petition shall be
on a form promulgated by the Commission and made available
to the generators and the public.

Proposed §675.21(d) assesses and sets non-refundable fees
that must accompany the petition form before any action will be
taken by the Commission, sets forth procedures for setting con-
ditions and restrictions upon granting the export permit to include
cost recovery of actual expenses of the Commission in evaluat-
ing and processing the petition, and provides an appeals process
for the amount of the fee that may be assessed.

Proposed §675.21(e) requires a petitioner to file an export pe-
tition by certified mail with the Commission prior fo the date of
export of waste. It requires that the proposed import agreement
shall be accompanied by a certification by Texas Commission on
Environmental Quality (TCEQ) that the waste acceptance crite-
ria have been met for the proposed waste importation. Likewise,
the Compact facility operator shall deliver to the petitioner any
comments submitted to the Commission at the time of filing. It
requires the Commission, upon receipt, to post the export pe-
tition to the Commission’s web site and to the Texas Register.
Any comments on the petition shall be filed with the Commis-
sion within 20 days after the petition has been received by the
Commission. The Commission shall distribute the export peti-
tion and comments received on the petition to the Commission-
ers, the petitioner and the Compact facility operator.

Proposed §675.21(f) requires the Commission to meet promptly,
but no sooner than 60 days nor later than 120 days after the
petition was filed to consider the export petition. The factors to
be utilized in consideration of the petition are also provided.

Proposed §675.21(g) lists the actions the Commission may take
on an export petition and provides for the imposition of any terms
or conditions on the export permit.

Proposed §675.21(h) states that the Commission may impose
any terms or conditions on the export permit as determined by
the Commission.

Proposed §675.21(i} requires an export permit to be issued for
a term certain, and further provides for amendment, revocation,
or renewal of the permit. This section also requires the permit
holder to file with the Commission an export report describing the
disposal of waste occurring during the preceding calendar year.

Proposed §675.21(j) establishes that nothing in the sections
shall limit the authority of the Commission, nor shall the sections
prohibit the storage or management of low-level radioactive
waste by a generator.

Proposed §675.21(k) states the export petition shall be on a form
promulgated by the Commission and made available to the pub-
lic.

Proposed §675.21(l) states that the definitions in this section
shall have the same meaning ascribed to them in the Compact.

§675.22. Exportation of Waste to a Non-Party State for Manage-
ment or Processing and Return to the Party States for Manage-
ment or for Disposal in the Compact Facility.

Proposed §675.22(a) requires party state generators to notify the
Commission when waste is shipped to a non-Party State facility

for the purpose of management or processing and ultimate return
to Party States for management by the generator or disposal at
the Compact Facility.

Proposed §675.22(b) requires party state generators to notify
the Commission prior to proposed export of waste and speci-
fies what information must be in the report submitted, including
waste characteristics and the location and name of waste pro-
cessing facility(ies) receiving and processing the waste, the type
of waste management employed at the waste management fa-
cility, whether the exported waste is mixed or blended with waste
from other generators, and whether the exported waste is treated
to encapsulate the waste.

Proposed §675.22(c) requires the generator, upon return of the
waste to the generator, to file a report informing the Commis-
sion of the volume, physical form and activity of the waste re-
turned and to provide certifications by the processor and gener-
ator that the waste has not been downblended or blended, mixed
or comingled with low-level radioactive waste that was not gen-
erated in the party states, except for waste incidental to process-
ing, not to exceed 1 percent of the total activity.

§675.23. Importation of Waste for Management or Disposal by
a Non-Compact Generator.

Proposed §675.23(a) states that it is the policy of the Commis-
sion that any savings generated by importation accrue to the
benefit of the party states.

Proposed §675.23(b) states that disposal capacity is reserved
for Texas and Vermont calculated by total pre-treatment volume
and total activity, and provides that neither shall be reduced by
non-Compact waste. Such disposal capacity shall be estab-
lished every 5 years by a report of the Commission.

Proposed §675.23(c) prohibits the granting of an agreement to
import unless the Compact Facility operator has provided to the
Commission a recommended total annual volume to be imported
for disposal to the Compact Facility and certified that the disposal
of imported waste will not reduce capacity for Party State gen-
erated waste. It states that the recommendation shall become
final after Commission approval and that the approval shall be
based on timely renewal of the Compact Facility License by the
licensee, assigns, or successors.

Proposed §675.23(d) prohibits any person from importing any
low-level radioactive waste for management or disposal that was
generated in a non-party state unless the Commission has en-
tered into an agreement for the importation of that waste pur-
suant to these sections.

Proposed §675.23(e) states that the form of the agreement shall
be on a form promulgated by the Commission and made avail-
able to the generators and the public.

Proposed §675.23(f) assesses and sets non-refundable fees
that must accompany the proposed agreement form before any
action will be taken by the Commission, sets forth procedures
for setting conditions and restrictions upon granting the import
agreement to include cost recovery of actual expenses of the
Commission in evaluating and processing the proposed agree-
ment, and provides an appeals process for the amount of the
fee that may be assessed.

Proposed §675.23(g) requires a person to file a proposed im-
port agreement with the Commission and receive approval by the
Commission prior to the proposed importation date. It specifies
that the proposed import agreement shall be accompanied by
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a certification by TCEQ that the waste acceptance criteria have
been met for the proposed waste importation. It also requires
the Commission to distribute certain materials through posting
on its web site and to the Texas Register. Likewise, the Com-
pact facility operator shall deliver to the petitioner any comments
submitted to the Commission at the time of filing. Any comments
on the petition shall be filed with the Commission within 20 days
after the petition has been received by the Commission. The
Commission shall distribute the proposed import agreement and
comments received on the proposed agreement to the Commis-
sioners, the petitioner and the Compact facility operator and the
public.

Proposed §675.23(h) requires the Commission to meet promptly,
but no sooner than 60 days nor later than 365 days, subject to
the financial resources of the Commission, after the date the
proposed import agreement was filed to act upon the proposed
import agreement. The factors to be utilized in consideration of
the proposed agreement are also provided which include, but are
not limited to, the economic impact, both potential benefits and
liabilities on the Host County, the Host State, and the Compact
Facility Operator and the impacts on the availability of disposal
capacity in meeting the current and future needs of Compact
generators.

Proposed §675.23(i) lists the actions the Commission may take
on an import petition and provides for the imposition of any terms
or conditions on the import permit.

Proposed §675.23(j) states that the Commission may impose
any terms or conditions on the import agreement reasonably re-
lated to furthering the policy and purpose of the Compact.

Proposed §675.23(k) requires an import agreement to be issued
for a term certain, and further provides for amendment, revoca-
tion, or cancellation of the agreement.

Proposed §675.23(1) requires the Compact Facility operator to
file quarterly reports with the Commission and describes the form
and content of each report.

Proposed §675.23(m) establishes that nothing in the sections
shall limit the authority of the Commission, nor shall the sec-
tions prohibit the storage or management of low-level radioac-
tive waste by a generator.

Proposed §675.23(n) states the import agreement shall be on a
form promulgated by the Commission and made available to the
public.

Proposed §675.23(0) states that the definitions in this section
shall have the same meaning ascribed to them in the Compact.

IMPACT TO STATE OF TEXAS

Wastes imported into Texas and disposed in the compact facility
will have a positive effect on the State of Texas General Rev-
enue Fund. As required by statute, the compact facility holder
will transfer to the State of Texas General Revenue Fund five per-
cent of the gross receipts per quarter. Waste exported will have
a negative effect on the State of Texas General Revenue Fund
because gross receipts would decrease with the reduction in dis-
posal. The dollar amount of gross receipts cannot be estimated
at this time because disposal fees have not been established in
rule.

LOCAL EMPLOYMENT IMPACT STATEMENT

Local employment could be negatively impacted due to export
of waste. Currently, the facility operator employs 150 positions.

Exports may reduce the number of positions the facility employs
as business volumes decline or make the disposal facility un-
economical to operate and result in discontinuance of opera-
tion. Local employment could be positively impacted if import
agreements are issued to allow additional disposal of low-level
radioactive waste in Texas provided the waste facility has re-
ceived authorization from the state licensing agency for the ad-
ditional capacity. Currently, the facility operator employs 150 po-
sitions and will add 75 positions when the site opens for disposal.
If agreements are issued to permit additional import, an esti-
mated 75 positions will be created, impacting local employment
positively. Additionally, indirect employment may result from the
additional direct employment impact. Additionally, the Compact
provisions requires the compact waste disposal facility license
holder to transfer each quarter to the commissioners court of
the host county five percent of the gross receipts from compact
waste received at the compact waste disposal facility. The com-
missioners court of the host county may spend the money for
public projects in the host county or disburse the money to other
local entities or to public nonprofit corporations to be spent for
local public projects. The dollar amount of gross receipts cannot
be estimated at this time because disposal fees have not been
established in rule. However, it is anticipated that the increase
in local government revenue resulting from disposal of imported
waste would result in additional local employment as well.

PUBLIC BENEFITS; SMALL AND MICRO BUSINESS COSTS

The Commission has determined that for each of the first five
years the proposed sections are in effect, the public benefit an-
ticipated from the adoption of the proposed sections will be com-
pliance with state and federal law, clear and concise guidance for
affected entities, and protection of the public health and environ-
ment by ensuring proper disposal of low-level radioactive waste
at properly licensed facilities. There are approximately 2,500 li-
censed generators of low-level radioactive waste in Texas and
Vermont. Of these, approximately 100 are estimated to be small
or micro-businesses that would be subject to the provisions of
these sections. The Commission estimates the economic im-
pact of the cost of compliance with these sections to these busi-
nesses will be associated with accessing their existing inven-
tory records in order to supply information about the radioactive
waste for which they are requesting export approval. This in-
formation on radioactive materials should be readily available
to them for compliance with other radiation control regulations.
Submission costs should be minimal for data preparation and
submission of a petition. The Commission has designated a re-
duced fee of $50 for generators submitting export petitions for
100 or fewer cubic feet to lessen the impact on these gener-
ators. Additionally, those generators are unlikely to need to ex-
port low-level radioactive waste once the disposal site in the host
state of Texas begins operations, estimated to happen in early
2011. Therefore, this fee impact will have limited duration.

The Commission developed the proposed sections according to
the provisions of state and federal statutes. Variance from the
state and federal requirements would be inconsistent with the
compact provisions. Consequently, any variance from such re-
quirements would not be consistent with the state and federal
statutes and therefore, no alternative regulatory methods have
been considered.

TAKINGS IMPACT ASSESSMENT

The Commission has determined that this proposal does not re-
strict or limit an owner’s right to his or her property that would
otherwise exist in the absence of government action and, there-
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fore, does not constitute a taking under §2007.43, Texas Gov-
ernment Code.

REGULATORY ANALYSIS

The Commission has determined that this proposal is not a "ma-
jor environmental rule" as defined by §2001.0225, Texas Gov-
ernment Code. "Major environmental rule" is defined to mean a
rule the specific intent of which is to protect the environment or
reduce risk to human health from environmental exposure and
that may adversely affect, in a material way, the economy, a sec-
tor of the economy, productivity, competition, jobs, the environ-
ment or the public health and safety of the state or a sector of
the state.

LOCAL EMPLOYMENT IMPACT STATEMENT

The Commission has reviewed this proposed rulemaking and
determined that local employment could be adversely impacted
if a sufficient rate of waste volume disposal is not maintained
at the Compact Facility and rates have to be increased to the
point where the Compact Facility is no longer economically vi-
able. Disposal volume rates are directly related to the waste
disposal policies enacted by the Commission and carried out by
these sections.

PUBLIC COMMENT

Written comments may be submitted to Ms. Margaret Hen-
derson, Interim Executive Director, by mail at 3616 Far West
Boulevard, Suite 117, #294, Austin, Texas 78731 or by elec-
tronic mail to margaret.henderson@tilrwdcc.org. The comment
period closes 60 days from the day this proposed sections are
published in the Texas Register.

STATUTORY AUTHORITY

The new sections are proposed under authority of §3.05(4) of the
Texas Low-Level Radioactive Waste Compact (P.L. 105-236), as
set out in §403.006, Texas Health and Safety Code.

No other statute is affected by the proposed sections.
§675.21. Exportation of Waste to a Non-Party State for Disposal.

(a) Permit Required--No person shall export any low-level ra-
dioactive waste generated within a party state for disposal in a non-

incurred in evaluating and acting on the petition, if the expense
exceeds the export petition application fee.

(A) The fee will be based on the actual cost of evaluat-
ing the petition and may include, but not be limited to, these factors:

(i) staff expenses;
(i) supplies;
(iii) direct and indirect expenses;

(iv) purchased services of consultants such as engi-
neers, attorneys or consultants, and

(v) other expenses reasonably related to the evalua-

tion.

(B) This fee will be due and payable within 30 days of
issuance of fee bill.

{C) A petitioner may appeal the assessment of the fee by
requesting a public hearing before the Commission within 30 days of
the assessment. Such hearing shall be held as soon as practicable after
the request, but no longer than 45 days after the request is received by
the Commission. The Commission’s order shall be issued within 30
days after the hearing. If required by Commission order, payments are
due within 30 days of the final order.

{e) Notice and Timing of Petition--A petitioner shall file an ex-
port petition with the Commission and receive approval by the Com-
mission prior to export. The proposed import agreement shall be ac-
companied by a certification by Texas Commission on Environmen-
tal Quality that the waste acceptance criteria have been met for the
proposed waste importation. By electronic mail, the petitioner shall
deliver to the Compact Facility operator a copy of the export petition
(and any supplements or amendments thereto) at the time of filing with
the Commission, and a copy shall also be delivered by Certified mail.
Upon receipt, the Commission shall post the export petition to the Com-
mission’s web site and to the Texas Register: Any comments by the
Compact Facility operator on the export petition shall be filed in writ-
ing with the Commission no later than 20 days after the date the petition
was received by the Commission. By electronic mail, the Compact Fa-
cility operator shall deliver to the petitioner a copy of all comments
(and any supplements or amendments thereto) submitted to the Com-
mission at the time of filing with the Commission, and a copy shall also

party state unless the Commission has issued an export permit allow-
ing the exportation of that waste pursuant to this rule.

(b) Petition Required--A generator or group of generators
proposing to export low-level radioactive waste to a low level radioac-
tive waste disposal facility outside the party states shall submit to the
Commission a petition for an export permit.

(c) Form of Petition--The petition shall be in writing and on a

be delivered by Certified mail. The Commission shall distribute the
export petition and comments received from the Compact Facility op-
erator, petitioner, and public to other interested parties by mail or email
for information and comment and shall post the export petition, com-
ments received and other pertinent information on the Commission’s
web site. The Commission shall distribute the export petition and any
comments received from the Compact Facility operator, or others, to
the members of the Commission, and distribute comments from others

form promulgated by the Commission and posted on the Commission’s
web page, or otherwise made readily accessible to generators and to the

public.
(d) Petition Fees--

(1) Export Petition Application Fee--A non-refundable, ap-
plication fee of $500 shall accompany the petition, except that for peti-
tioners seeking to export 100 cubic feet or less shall pay an application
fee of $50. Payments shall be made by check or money order, made
payable to the Texas Low Level Radioactive Waste Disposal Compact
Commission. No action shall be taken on any petition until fees are

paid in full.

(2) Export Petition Evaluation Fee. An export petition
evaluation fee may be assessed based on the actual time and expenses

to the Compact Facility operator and the petitioner.

(f) Review of Petition--After receiving the export petition and
any comments that have been made thereon, the Commission at a meet-
ing held no sooner than 60 days or later than 120 days after the date the
export petition was filed with the Commission, shall act on the export
petition utilizing the following factors:

(1) The volume of waste proposed for exportation, the type
of waste proposed for exportation, the approximate radioactivity of the
waste, the specific radionuclides contained therein, the time period of
the proposed exportation, and the location and name of the facility
which will receive the waste for treatment and ultimate disposal;

(2) The policy and purpose of the Compact;
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(3) The availability of the Compact Facility for the disposal

of the waste involved;

(4) The economic impact on the Host County, the Host
State, and the Compact Facility operator of granting the export permit;

(5) The economic impact on the petitioner;

(6) Whether the proposed disposal facility has authoriza-
tion to import the waste into the region in which the disposal is to take

place;

(7) The existence of unresolved violations pending against
the petitioner with any other regulatory agency with jurisdiction to reg-

(k) Form of Export Permit--The Export Permit shall be on a
form promulgated by the Commission and posted on the Commission’s
website. The form may be amended by the Commission from time to
time.

(1) Definitions--Terms used in this subchapter shall have the
meaning ascribed to them in the Compact.

$675.22. Exportation of Waste to a Non-Party State for Management
or Processing and Return to the Party States for Management or for
Disposal in the Compact Facility.

(a) Where the sole purpose of the exportation is to manage or
process the material for recycling or waste reduction and return it to the

ulate radioactive material, and any comments by the regulatory agency

party states for disposal in the compact facility, party state generators

with which the petitioner has unresolved violations;

{8) Any unresolved violation, complaint, unpaid fee, or

passed due report that the petitioner has with the Commission;

(9) Anyrelevant comments received from the Compact Fa-
cility, the petitioner, the Host County, the Host State, or the public; and

(10) Any other factor the Commission deems relevant to
carry out the policy and purpose of the Compact.

(g) Decision by the Commission--The Commission may take
one of the following actions on the export petition, in whole or in part:
approve the export petition; deny the export petition; or approve the
export petition subject to terms and conditions as determined by the
Commission and as ultimately documented in the export permit.

(h) Terms and Conditions--The Commission may impose any
terms or conditions on the export permit as is determined by the Com-
mission.

(i) Permit Duration, Amendment, Revocation, Reporting, and
Assignment.
(1) An export permit shall be issued for the term specified

in the permit and shall remain in effect for that term unless amended,
revoked, or canceled by the Commission.

(2) The Commission may, on its own motion or in response
to a petition for amendment from the permit holder of an export per-
mit for which prior written notice has been given to the permit holder
and the Compact Facility operator, add or delete requirements or limi-
tations to the permit. The Commission may provide a reasonable time
to allow the existing permit holder to make any changes necessary to
comply with the additional requirements or limitations imposed by the
Commission.

(3) Not later than October 31 of each calendar year, a per-
son who holds an export permit shall file with the Commission a report
describing the amount and type of waste exported in the period from
September 1 to August 31. The form of the report shall be prescribed
by the Commission and shall be available on the Commission’s web
site, or may be obtained at a location that will be posted on the Com-

mission’s website. Failure to timely file this report may result in denial

of future export petitions.

(4) An Export Permit is not assignable or transferable to
any other person.
(i) Agreements to Export--Nothing in this subchapter shall

limit the authority of the Commission to enter into agreements with
the United States, other regional compact commissions, or individual

states for the exportation or management of low-level radioactive
waste. Nothing in this subchapter shall be construed to prohibit the
storage or management of low-level radioactive waste by a generator,
or its disposal pursuant to 10 CFR §20.302 (now 10 CFR §20.2002).

are not required to obtain an export permit; however,

{b) The generator shall be required to file a report with the
Commission prior to proposed export of waste. The report shall include
the following information:

(1) The volume of waste proposed for exportation, the type,
physical and chemical form of waste proposed for exportation, the ap-
proximate radioactivity of the waste, the specific radionuclides con-
tained therein, and the location and name of the facility that will receive
the waste for treatment;

(2) The location and name of waste processing facility(ies)
receiving and processing the waste, the type of waste management em-
ployed at the waste management facility, whether the exported waste
is mixed or blended with waste from other generators, and whether the
exported waste is treated to encapsulate the waste;

(c) Upon return of the waste to the generator, the generator
shall file a report informing the Commission of:

(1) The volume, physical form and activity of the waste
returned to the party state generator; and

(2) Certtifications by the processor and generator that the
waste has not been downblended or blended, mixed or comingled with
low-level radioactive waste that was not generated in the party states,
except for waste incidental to processing, not to exceed 1 percent of the

total activity.

§675.23. Importation of Waste from a Non-Compact Generator for
Management or Disposal.

(a) Itis the policy of the Commission that any savings gener-
ated by importation accrue to the benefit of the party states.

(b) Disposal capacity is reserved for Texas and Vermont calcu-
lated by total pre-treatment volume and total activity, and neither shall
be reduced by non-Compact waste. Such disposal capacity shall be es-
tablished every 5-years by a report of the Commission.

{c) No petition for an agreement to import low-level radioac-
tive waste for disposal shall be granted by the Commission unless the
Compact Facility operator has provided to the Commission a recom-
mended total annual volume to be imported for disposal to the Compact
Facility and certify that the disposal of imported waste will not reduce
capacity for Party State generated waste. The recommendation shall
become final after Commission approval. The approval shall be based
on timely renewal of the Compact Facility License by the licensee, as-

S121s, Or SUcCessors.

(d) Agreement Required--No person shall import any
low-level radioactive waste for management or disposal that was
generated in a non-party state unless the Commission has entered into
an agreement for the importation of that waste pursuant to this rule.

(e) Form of Agreement--The form of the Agreement shall be
promulgated by the Commission and posted on the Commission’s web

35 TexReg 1032

February 12, 2010 Texas Register



site, or otherwise made readily accessible to generators and to the pub-

thereon, the Commission at a meeting held promptly, but no sooner

lic.

(f) Fee for Proposed Importation Agreements.

(1) Import Agreement Application Fee--An non-refund-

than 60 days or later than 365 days, subject to the financial resources
of the Commission, after the date the proposed import agreement was
filed with the Commission, shall act upon the import agreement utiliz-
ing the following factors:

able, application fee of $500 shall accompany the proposed agreement.
Payments shall be made by check or money order made payable to the
Texas Low Level Radioactive Waste Disposal Compact Commission.

{(2) No action shall be taken on any proposed agreement
until the requisite fees are paid.

(3) Import Agreement Evaluation Fee--When the proposed
agreement is reviewed and acted upon by the Commission, an addi-
tional, nonrefundable fee may be assessed based on the actual time and

(1) The volume, type, physical form and activity of waste
proposed for importation;

(2) The policy and purpose of the Compact;

(3) The availability of the Compact Facility for the disposal
of the waste proposed to be imported;

(4) The economic impact, including both potential benefits
and liabilities, on the Host County, the Host State, and the Compact

expenses incurred in evaluating and acting on the proposed agreement,

Facility operator of entering into the import agreement;

if the expense exceeds the application fee. This fee shall be by check
or money order and made payable to the Texas Low Level Radioactive
Waste Disposal Compact Commission.

(4) The fee will be assessed to recover the actual cost of
evaluating the proposed agreement and may consider, but not be limited
to these factors:

(A) staff expenses;
(B) supplies;
{C) direct and indirect expenses;

(D) purchased services of consultants such as engi-
neers, attorneys or consultants, and

(E) other expenses reasonably related to the evaluation,

(5) This fee will be due regardless of whether or not an

(5) Whether the Compact Facility operator has authoriza-
tion to dispose of the proposed waste;

(6) The effect on the Compact Facility’s total annual vol-
ume recommended for importation;

(7) The existence of unresolved violations pending against
the petitioner with any other regulatory agency with jurisdiction to reg-
ulate radioactive material, and any comments by the regulatory agency
with which the petitioner has unresolved violations;

(8) Any unresolved violation, complaint, unpaid fee, or
past due report that the petitioner has with the Commission;

(9) Any relevant comments received from the Compact
Facility operator, the person proposing to export the waste, the Host
County, the Host State, interested state or federal regulatory agencies,

or the public;

~ import agreement is issued and shall be made by check or money or-
der made payable to the Texas Low Level Radioactive Waste Disposal
Compact Commission.

(g) Notice and Timing of Agreement--A person shall file a pro-
posed import agreement with the Commission and receive approval by
the Commission prior to the proposed importation date. The proposed

(10) The authorization of a person to export (if applicable);

(11) Any other factor the Commission deems relevant to
carry out the policy and purpose of the Compact; and

(12) The impacts, if any, on the availability of disposal ca-
pacity on the Compact Facility to meet the current and future needs of

import agreement shall be accompanied by a certification by Texas

Compact generators.

Commission on Environmental Quality that the waste acceptance cri-
teria have been met for the proposed waste importation. By electronic
mail, the petitioner shall deliver to the Compact Facility operator a copy
of the import agreement (and any supplements or amendments thereto)
at the time of filing with the Commission, and a copy shall also be de-
livered by Certified mail. Upon receipt, the Commission shall post the
import agreement to the Commission’s web site and to the Texas Reg-
ister. Any comments by the Compact Facility operator on the import

(i) Decision by the Commission--The Commission may take
one of the following actions on the proposed importation agreement, in
whole or in part: approve the proposed agreement; deny the proposed
agreement; or approve the proposed agreement subject to terms and
conditions as determined by the Commission.

(i) Terms and Conditions--The Commission may impose any
terms or conditions on the import agreement reasonably related to fur-

agreement shall be filed in writing with the Commission not later than

thering the policy and purpose of the Compact.

20 days after the date the proposed import agreement was received by
the Commission. By electronic mail, the Compact Facility operator
shall deliver to the petitioner a copy of all comments (and any supple-
ments or amendments thereto) submitted to the Commission at the time
of filing with the Commission, and a copy shall also be delivered by

(k) Importation Agreement Duration, Amendment, Revoca-
tion, Reporting, Assignment and Fees.

(1) An importation agreement shall be issued for the term
specified in the agreement and shall remain in effect for that term unless

Certified mail. The Commission shall distribute the import agreement

amended, revoked, or canceled by the Commission.

and comments received from the Compact Facility operator, petitioner,
and public to other interested parties by mail or email for information
and comment and shall post the import agreement, comments received
and other pertinent information on the Commission’s web site. The
Commission shall distribute the proposed import agreement and any
comments received from the Compact Facility or others to the mem-
bers of the Commission, and distribute comments from others to the
Compact Facility operator, the petitioner, and the public.

(h) Review of Proposed Import Agreement--After receiving
the proposed import agreement and any comments that have been made

(2) The Commission may, on its own motion or in response
to a petition by the agreement holder for amendment of an importation
agreement for which prior written notice has been given to the permit
holder and the Compact Facility operator, add or delete requirements
or limitations to the agreement. The Commission may provide a rea-~
sonable time to allow the existing exporter and the Compact Facility
operator to make the changes necessary to comply with any additional
requirements imposed by the Commission.
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(3) An Import Agreement is not assignable or transferable
to any other person.

(4) The Commission continues to consider the policy is-
sues related to assessment of fees for the importation of low level ra-
dioactive waste based on volume or activity of the waste. Upon con-
clusion of consideration of this issue, the Commission may provide for
such fees in this section.

() The Compact Facility operator shall file with the Commis-
sion a Quarterly Import Report, no later than 30 days after the end of
each calendar quarter, describing the imported waste that was disposed
and stored under the Agreement during the quarter by the Compact Fa-
cility, including the physical, radiological and chemical properties of
the waste consistent with the identification required by the Compact
Waste Facility license. Each Quarterly Import Report will provide the
manifested volume and activity of each imported class of waste (A, B,
and C, or in the case of waste imported for management, Greater Than
Class C), the state or other place of origin, and the date(s) of waste dis-
posal, if applicable. The Quarterly Report shall provide this informa-
tion for the imported waste disposed of during the most recent quarter,
as well as the cumulative information for imported waste managed or
disposed of in prior quarters under this Agreement. The forms of the
Quarterly Import Report shall be prescribed by the Commission and
shall be posted on the Commission’s website, or may be obtained at a
location that will be posted on the Commission’s website.

(m) Agreements to Import--Nothing in this subchapter shall be
construed to prohibit the storage or management of low-level radioac-
tive waste by a generator, nor its disposal pursuant to 10 CFR §20.2002.

(n) Form of Import Agreement--The import agreement shall
be on a form promulgated by the Commission, posted on the Commis-
sion’s website, and shall contain at a minimum the criteria contained in
subsection (h) of this section. The form may be amended by the Com-
mission from time to time.

(0) Definitions--Terms used in this subchapter shall have the
meaning ascribed to them in the Compact.

This agency hereby certifies that the proposal has been reviewed
by legal counsel and found to be within the agency’s legal author-
ity to adopt.

Filed with the Office of the Secretary of State on February 1,

2010.

TRD-201000486

Robert C. Wilson

Commissioner

Texas Low Level Radioactive Waste Disposal Compact Commission
Earliest possible date of adoption: March 14, 2010

For further information, please call: (5§12) 820-2930

4 ¢ L4
TITLE 34. PUBLIC FINANCE
PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS
CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION
SUBCHAPTER H. TAX RECORD
REQUIREMENTS

34 TAC §9.3059

The Comptroller of Public Accounts proposes an amendment
to §9.3059, concerning certification of appraisal roll. Tax Code,
§26.01(b) authorizes the comptroller to adopt rules to implement
the section and prescribe the form and manner of the submission
and Government Code, §403.302(o) allows the comptroller to
adopt rules concerning the conduct of the property value study.

The proposed amendment makes changes to the rule to imple-
ment the provisions of House Bill 8, 81st Legislature, 2009, ef-
fective January 1, 2010. The bill changes several aspects of
the comptroller’s property value study and provides for reviews
of appraisal districts. Among the changes is a new requirement
that appraisal districts shall promptly comply with an oral or writ-
ten request from the comptroller for information to be used in
conducting a property value study. The proposed amendment
also deletes reference to the telephone numbers for Telecom-
munication Device for the Deaf (TDD). The revised rule changes
the requirements for an appraisal district’s electronic submission
of an appraisal roll.

John Heleman, Chief Revenue Estimator, has determined that
for the first five-year period the rule will be in effect, there will
be no significant revenue impact on the state or units of local
government.

Mr. Heleman also has determined that for each year of the first
five years the rule is in effect, the public benefit anticipated as a
result of enforcing the rule will be by improving the administration
of local property valuation and taxation. The proposed amend-
ment would have no fiscal impact on small businesses. There is
no significant anticipated economic cost to individuals who are
required to comply with the proposed rule.

Comments on the proposal may be submitted to Deborah
Cartwright, Director, Property Tax Assistance Division, P.O. Box
13528, Austin, Texas 78711-3528.

The amendment is proposed under Tax Code, §26.01(b) which
allows the comptroller to adopt rules concerning the elec-
tronic submission of appraisal rolls and Government Code,
§403.302(0) which allows the comptroller to adopt rules con-
cerning the conduct of the property value study.

The amendment implements Tax Code, §26.01 and Government
Code, §403.302.

$9.3059.  Certification of Appraisal Roll.

(a) The chief appraiser shall certify a copy of the annual ap-
praisal roll for the appraisal district to the Comptroller of Public Ac-
counts. The appraisal roll shall be submitted to the comptroller by the
deadlines and in the form and manner provided in the Electronic Ap-
praisal Roll Submission Record Layout and Instructions Manual pub-
lished by the comptroller[; unless the appraisal distriet is unable to
produce the roll in the preseribed electronic format witheut substan-
tial modification to its computer system or witheut substantial expense-
In that eireumstance; the appraisal roll may be submitted to the comp-
troller by the deadlines provided in the Electronie Appraisal Roll Sub-
mission Record Eayout and Instruetions Manual and in a hard-copy or
the manual].

(b) If requested in writing to the director [manager] of the
comptroller’s property tax assistance division by the chief appraiser
at least 30 days before the applicable deadline for submission of an
appraisal roll, the deadlines may be waived, but only if the appraisal
district can show good cause for late submission.
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